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CENTRAL. INTELLIGENCE ‘AGENCY 
WASHINGTON,D.C. 20505 


September 3, 1975 


LTG Brent Scowcroft 
Deputy Assistant to the President for 
National Security Affairs 

The White House 

Washington, D. C. 20500 


Dear Brent: 


I have three major suggestions regarding the draft 
Executive Orders you sent for our review on August 30. 
In addition, there are a number of editorial changes as 
well as substantive changes outlined in the attached 
mejorandum. 


Our primary concern deals with the relationship of the 
President's Foreign Intelligence Advisory Board and the 
National Security Council Intelligence Committee as the 
President's oversight vehicles with respect to the 
Intelligence Community. I believe that the NSCIC 
should be the primary vehicle of supervision. The 1947 
statute requires the CIA to report to the NSC. This would 
put the Agency under the proper chain of command. The 
‘“NSCIC is also an appropriate chain of command for the 
intelligence activities of the other departments. Such. 
supervision can be accomplished by a staff with the 
authorization to investigate all aspects of the activities 
of the intelligence producing agencies. The staff would 
not only be technically competent but also able to handle 
allegations of improprieties. 


PFIAB, as it is proposed in the draft Executive Order, 
would act as a civilian review board, much like the 
organizations created in the late 1960's to oversee 
metropolitan police forces. As a civilian review board, 
it is susceptible to many of the vices attached to such 
organizations. Now, PFIAB plays an important role in the 
major questions relating to foreign intelligence. It is 
questionable whether the same talented people would be 
interested or sufficiently free to handle the continuous 
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"watch dog"’ assignment. Thus I recommend that PFIAB continue 
its present role as independent adviser to the President on 
major intelligence problems but not be brought into detailed 
management review for which its part-time membership is not 
well suited. 


A second major suggestion is that we not talk about the 
"foreign intelligence community."" The community concept has 
always been mmewhat complicated and difficult. I believe 
it more appropriate to refer to those agencies of the U. S. 
Government participating in foreign intelligence and counter- 
intelligence activities. The DCI could continue to have the 
two hats of full responsibility for CIA and a staff responsi- 
bility to the President for review and recommendations with 
respect to the other agencies of the Government involved in 
foreign intelligence, but their departmental command struc- 
ture would remain inviolate. (Arrangements would be appro- 
priate, of course, in special cases of joint activity for 
an ExCom approach.) The DCI's staff responsibility should, 
in my view, cover all aspects of national foreign intelligence 
plus making recommendations for optimum mutual support between 
national and tactical foreign intelligence. This would elimi- 
nate the requirement currently on the DCI to report on all 
foreign intelligence "including tactical intelligence," which 
we have found to be a very difficult concept to implement. 
This would also leave the DCI with his two hats rather than 

‘adopting what I believe would be a counterproductive suggestion 
of separating the DCI as a foreign intelligence counsellor 
working in the White House from his current bureaucratic and 
substantive base in the CIA. 


The third major suggestion is to insure full coordination 
of the enclosed with the FBI as well as DOD and State. A 
number of the activities here would bear heavily on the FBI's 
situation, and I think they should be given every opportunity 
to examine them. 


As noted above, I have made a number of specific textual 
suggestions in the attached, supplementary to the three 


points above. 
260 
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August 30, 1975 


Os The Director of Central Intelligence, CiA 


& 2 FROM: Brent Scowcroft 


: “Attached are two draft Executive Orders being considered 


for issuance in: ; response to. recommendations of the Rockefeller 


Commis sion. They concera the establishment of a broader over+ 


ight role for PFIAB; & more precise ree for NSCIC; and eedienas 


w 


ox allowable foreign intelligence activities. 


yeview these and provide comments and/or concurrence by Noon 


Tuesday, September 2, 1975. 
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(8/29/75) ; EXECUTIVE ORDER, 


REORGANIZING PRESIDEN TIAL OVERSIGHT OF 
THE FOREIGN INTELLIGENCE COMMUNITY 


By virtue of the authority vested in me as President of the 


United States, it is hereby ordered as follows: : 


eet a PRESIDENT’S FOREIGN INTELLIGENCE ADVISORY BOARD 
Se ee 
(a) - ae rian ks Foreign Intelligence ESvInOEy: Board, 


hereinafter oes to z as “the Board, * shall: of 


F (1) review and gavice the President concerning all activities - 
. of the Weed: States Government which relate to foreign intellinenee 


and venapeuestentaenee: ‘The Board's review shall include quality “e 


foreign intelligence collection and estimates, organization and 


. 


ieee FN : 
management of the Foreign Intelligence Cone Peasy: and[compliance 


Fru OAs 


vst sli ' the Foreign Intelligence Community with app licable provisions of the 


AMAT eV ofA 


Constitution and laws of the United States » executive orders, and 


= es ioe > : . = 
py. 


WV Be OVE 


fee directives of the National Security Council, | 


te the Oresident 
(2) xecelve, consider, and make recommendations, with 


respect to matters identified to the Board by the Director of Central 
Intelligence, or by officials of the Central Intelligence Agengy, the 
a . 7 


Department of Defense, the Federal Bureau af Jnvesigation, and - 


other Government departments, agencies, and organizations of the 


, ig 
- ? Pe ee od e 
Forcign Intelligence Community; ce by aay wthenz Source), 
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(3) report to the President and, where appropriate, to 
the Director of Central Intelligence and to the Attorney General, con- . 
cerning the Board's findings and appraisals, and mzke appropriate 


recommendations; 


(4)  subrnit interim and annual reports to the President 


» 


on its findings and xyecommendations, 
| (b) The Board may receive, investigate, edaeiien: and make 
oe : CANY ocwie ries og - 
-appropriate recommendations with respect tolallegations of imprapricties ] 
Neer ins Loreryn inteMiqence. CESTONS: Wii kies ; 


anvelving ag encle s\yithin- the Foreign Intelligence-Gommunity made by 


xe b-egemstoe,—Jn this connection, | “tbe Director of Gentral 


Intelligence, the Director of FBI, and the heads of other departments, 


having Yoragm mreWigencea c esporsi Wit ves « 


agencies ‘and organizations] comprising the Foreign Intelligence Community, 


end ihe Inspectors-General thereos| may seek the advice of the Board 


GN any 1 os MTS int Mi gence. Mares > as 
feith respect to activities or we ae ae ~which in the light of 
the statutory authority of an h agency, or any restrictions imposed 


by Executive 


» may have been or, if implemented, might be improper 
pear to be improper. | As appropriate, the Chairman of the Board 


mey designate @ special panel of the Board to receive and make - 


recommendations to the Board on such|allegations_ MmoWecs . 


(c)_ “As used in this order, the term "Porecien-Inteligen £ 


ce 
| a ae Oe 6 Ae A 
Cor anity'' méans thos organizations {or < Subdivisions thereof} which 
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collect, disseminate or oy a) i 7. 
eae sa 


{a} (1) ° In order to facilitate performance of the Board's - 


: functions, the Director of Gentral Intelligence, the Director of the 
FBI, the heads of all other departments, agencies, and organizations 


. Sienora ice the Foreign Intelligence Community, and the Inspectors: 


« 


General theréof, chal regularly: 


- é: iad 
- 
« 


(i) make available to the Board all information with ~ 


respect to foreign intelligence, counterintelligence, and related matters 


~ 


which the Board may require for the purpose of carrying out its 


responsibilities to the President in accordance with the texms of this 


Oreer; 


ee rev ey ae aence, 
(4i) monty the Board of major is sues}in- the-Foteign 


intelig ence Community; | ; : 
(342) identify to the Goard specific operational issues 
or matters in which there is a potential for official.or public concern; |. 


| (2) Each Inspector General {or pi eae . 


eguivalent duties) of the F oreign Intelligeiée Community shall have the 


—— a 


— . “< a 
authority to report directly to the Board, after notifying the head of 


his organizatioa. \ / 7 
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(3) The head of cach organization in the Foreign 
Intelligence Seianeney shall designate in writing to the Board the 
naine of an individual and office to serve as the primary aaa of aneee 
in support of Board functions. In addition, the Board is authorized 
to os pon peraons ee all levels within the Foreign Intelligence Gormmiunity. 
{e) Members of the Board shall be appointed by the President’ 
fro. among persons outside the Government, qualified on the basis 


of ability, knowledge, iver any. of background and experience, and 


with a view to achieving continuity. The members shall peckivd com-— 


pensation and allowances consonant with law, fig 


{£} The President shall designate from sone the Board a 
Chairman who shall devote substantial time to his duties with the Beaca: 

(g) as Board shall employ a staff headed by an Executive 
Secretary, who pia _ appointed by five Bewsiaent: ; Neither he nor . 
any other staff member shall be employed by or under contract with 
an agency or department within the Foreign Intelligence Community 


during their tenure with the Board, The Executive Secretary shall be 


authorized, subject to the approval of the Board and in a manner 


~ 


™“~ 


consonent with law, to hire and fix the compensation of such additional ° 


personnel as may be necessary for performance of the Board's duties. 
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(hh} Gompensation and allowances of the Board, the Executive 


Secretary, and other members of the staff, together with other 


expenses arising in’ connection with the work of the Board, shall be’ 


paid from the Executive Office Appropriation Act or from corresponding © 


“appropriations made in future years, Such payments shall be made - 


_ without regard to the provisions of Section. 3681 of the ee Statutes 
and. Section 9 of the Act of March 4 1909, 35 Stat. 1027 (33 U. S.C. 672 
‘and 673). - | i -_ 
. (i) Executive Order No. 11460 of March 20, 1969, is hereby 
revoked, . . ON fines | 
ze — - ; 
SECTION 2.__NATIONAL SECURITY COUNCIL INTELLIGENCE COMMITT 
fa)! The National Security Council Intelligence Committee, here- 
inafter referred toas "the Committee", shall be cornposed of: ‘The ; 
Assistant to the President for National Security Affairs, Chairman; 
The Under Secretary of State; The Under Secretary of the Treasury; ” 
The Deputy Secretary of Defense; the Deputy Attorney Genet ‘The 
Chairman of the J oint Chiefs of Staff: and the Girccier of Central - 
igeaedsee. The Comuinittee shall have a staff headed by an eesciies 


Secretary who shall be appointed by the Chairman. 


(b) The Committce shall: a of 
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(1) conduct’a continuing review and ac SG Sesncne of the ; 
objectives, conduct, propriety, management, and organization of all 
activities of the United States Government which relate to foreign 
intelligence or counterintelligen ce. 


(2) - ensure COMmpUSEee by all agencies of the Foreign 
Intelligence Community with the Constitution and laws of the United 
s. 


meatess applicable, executive orders, and directives of the National 


Security ‘Council. 


(3) give direction and guidence to the Foreiga Intelligence’ 
Gar nily on national substantive intelligence needs and provide for a 
eee evaluation of intelligence products from thé viewpoint of the 
intelligence consumer. . - oi 

{4) receive from the Foreign Intelligence Community, 

as the Committee may require, all information provided to the President's 
Foreign Intelligence, Advisory Boardlwith-the-exception of information 
| ocrprovided under Subeectian {h}.nf Bastion | of thie Oeder,| 


(5). make recommendations to the National Saciae Comet 


~ 


for appropriate actions on matters within its purview. 


{c) (1) In‘order to facilitate performance of the Committce's 


functions, the Director of Central Intelligence, the Director of the FBI, 
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itv heads of all mies departments, agencies, and organizations 
é Jetapetoius the Foreign Tatsiligence Commnunity, and the Inspectors 
.General thereof, shall regularly: . ; ‘ . 
| | ~ @ | make avadlabic to the Cormnittee all information 


with respect to foreign intelligence, counterintelligence, and related 
matters which the Committee may require forthe purpose of carrying - 


ont its responsibilities in accordance with the terms of this Order; 


ms (ii) notify the Committee of major issuesinthe =~ ..-~ 


Foreign Intelligence Gommunity; _ ar Z 


: ' ii) identify to the Committee specific operational 
issues or matters in which there is a potential for official or public 


-concern; 


['Gv) provide to the i ga cger ain ale as the 
. a < ry 
Committee may Se ee eaoe ss available to the President's 
Foreign Intelligence Advisory Board; | <" 
(2) The Director of Central Intelligence, the Director of 


the FBI, and the heads of other departments, agencies, and organizations 


comprising the Foreign Intelligence Community and the Inspectors ** 
General thereof, may seek the advice of the Committee with respect. 
to activities or categories of activitics which in the light of the statutory 


authority of any such agency, or any restrictions imposed by Exccutive 
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Order, may have been or, if implemented, might be improper or 
BEPeSy to be improper. = 


(3) ‘The head of each SepaNicees in the Foreign 


Intelligence Community shall designate in waiting to the Committee 


the name ofan iiaividual and office to serve as the primary point | 


of contact in SREPSES of Committee functions. In addition, the Committee 
is ; althorized to call upon persons at all levels within the Foreign 


Intelligence Community. 
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ESTABLISHING RESTRICTIONS ON FOREIGN 


INTELLIGENCE ACTIVITIES 


By virtue of the authority vested in me as President of the 


United States, itis hereby ordered as follows: 


- 


SECTION I, Definitions, As used in this Ordex the following terms 
shall have the meanings ascribed to them below: 
{4) "Collection" means the gathering and storage, or 
the gathering and dissemination, of information, | 
» “ "  {b) United States" includes the United States, its 
territories and ihaseasioass | 


{c) "Domestic activities" mean any conduct or activity 
of any kind or description carried on within the United States, ~* 
{d) "Foreign intelligence" means the collection, evalua- 
tion, or dissemination of information on the capabilities, intentions 
and activities of foreign nations, organizations or persons, 
{fe} “Foreign counterintelligence" means the activities 
conducted to protect the United States against foreign espionage, sabotage 
sulove CDWiarss F : 
Aor terrorism. 
{f)} Incidental xeception” means the receipt of informa- 
. * P "8 
tion 2bout the lomesticlactivities of United States citizens as a result 
of efforts whose sole purpose is to collect forcign intelligence or foreign ; 


counterintelligence or conduct other activities related to foreign 


intelligence or foreign counterintclligence. 
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{ge) ‘Foxcign intelligence agency" mcans any 
hase ex Lunckiern 


depaxtment or agency, or division thereof,| which-is-primarily. 
OR: in foreign intelligence or foreign counterintelligence. 


SBCTION IL. The following activities shall not be conducted by any . 
we 1 . eee 
. foreign intelligence agency or by any department or agency in the - 


pursuit of foreign intelligence or foreign counterintelligence: 
(a) Collection, evaluation, correlation or analysis, 


of information concerning the domestic activities of United States 


resident a ‘ a sda 7 
ea citizens; provided, however, that nothing I pareta shall preclude: 


a) the collection, evaluation, correlation and 


; Pol c - 
analysis of information derived from publistred| sources; ox 


a 


- 
. 


(2) the collection, syaisation: correlation and = 


analysis of information on; — . > Age 
(i) current employces {inchiding military 
Croonteeicke “eS, . 
perasrss)), or contractor's employees, or 


os applicants for either type of employment, or 
other persons who require access to classified 
information, with the consent of the applicant, | 


by the SEDO or disclosing : agency or 
* : or Keemer Cer pss, Ie es, Cont s ockors? employees, 
i oc otwers eaves rece ted cRacaace Loe 
department, cl shaved alo toskio An tia <= Shy need een ee 
: CLA ECTNBATS haven ear afken CAA OAS ADS 
Gay tye Vore yen waver Gene AVEKCY AGS Wel maar 
{ii} persons who Bose 2 clear and direct 


s 


physical threat to forcign intclligence agency per- 


sonnel or facilities, provided that all such informa-— 


¥ 
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3 
tion is collected only by the eyency threatened 
and is aide promptly transmitted to appropriate ; 
law wubcement agencies responsible for pro- 


-tecting the facilities or personnel; or ~ 


(iii) persons resonably suspected of 


espionage or other illegal activities relating to 
e ; a “St amie . “es . 7 * . . en 3" . = Mes * 2 age 
foreign intelligence or foreign counterintelligence, : 


- 


' p rovided that all such information is alsa promptly 


transmitted to the Federal Bureau of Investigation; ox 
: : WEAR Under coasideration Xec' os 


; a : : (iv) persons who havellknowinglyjand voluntaxily | 
; . . . Sve : 

fentexedal relationship withlenlagency, IF rovidéd that 

= ; . such information is limited to that intocmation 


pupplied voluntarily by such persons, and. is collected 


pnd used only by the agency with whom a xelation-~ 


Provided further, that, information collected and 


maintained pursuant to these provisions of this section shall be used 
only fox. determining fitmess of any person for employment or access 
. I ; | = * — 


to classified information, performing routine functions incident to the 


‘4 ~ 


agency's responsibilities, or preventing or texmineting the infliction 
of physical damage ‘to forcign intelligence agency facilitics or . 
personnel or criminal activities damaging to foreign intelligence or 


fovea counterintelligence; and that the record of any investigation 
’ Approved For Release 2004/06/29 : CIA-RDP84;00780R006600060008-8,. : 
conducted for these purposes shall clearly show by whom the 
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investigation was authorized, the reason for such investigation 


and the result thereof, 


{3) the transmission of any information concerning 
a ao. ; cther Phan Ce) pelos 
criminal activities that is received through ancieental pies aa va any 


oe 


law enforcement agéncy with appr opriate jurisdiction, provided that 


no such information wall be retained by the transmitting agency if 


praises: by this order. 


{b) Surveillance by electronic or technical means 
- within the United States without the consent of the subject thereof 
: and under terms set Soman 4 
y 
without prior written authorization of,the Attorney General, nee the 


purposes of this order, the monitoring of a conversation with the con~ 


sent of one of the parties shall not be deemed surveillance. 

(c) Testing of electronic surveillance and monitoring 
equipment within the United Stetes without consent of the persons 
monitored unless; | | 

- . {i} itis technically impractical te test such 
susveilladce and outeeing equipment ina 
manner that would include consent: | 


(ii) the authorization of the Attorney General 


e 
~ 


.. . 
; : - 


is obtained; : 

ae ‘Oo 

{ili} the date collected is disclosed only to test. 
enginecrs and is destroyed immediately upon 


termination of the test; 
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{d) Any opening of Mail wn Video oh wl Berra Venn 


oe VIS 


cad TS Pry unbret + ote 
(i) within the United es 
(ii) elsewhere if the mail is addressed to or sent 


° 
- 


{e) The examination of envelopes in the United States 


- 
‘ 


unless: 


” @)} such examination i is performed in strict 
ie 7 ° - eee om 
éompliance with United States Sonal laws and 
. . Legulations; 


(ii) such examination is certified in writing by 
the Director of Central Intelligence as necessary 


-fox foreign intelligence or foreign counterintelligence 
purposes: and 
(33) the identity of the official recommending such 


Action to the DCI and the reasons pdeetis such 


¢ecommendation shall appear clearly in the records 


bf the recommending ‘agency, the Director of Central 
intellipence, and the United States Postal Service. ._ 


(£) as eens of a ae aa medical or any OrRer : 
oo oe 
EYER? of evaluative profiles on United States citizens other than applicants 
on RS AOA EN r 


for employment, current employees, or United States citizens under the 


physica al control of forcign clements,or, ta the extent necessary to deter- 
‘ . Prove cdi gty. 


rine their credibility, volunteer sources, sof intclligence snrSemation: on 
; Nolantacy oasis. 
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{g) Participation in oe enforcement activities or 
funding of any law enforcement agency within the United States 
except as may be explicitly authorized by pee: Provided: that this 
prohibition shall fie preclude. 
| . &) cooperation ere ze foreign intelligence - : ; 


a : 
agency and appropriate law enforcement agencies 


hall 


for the purpose of protecting the personnel and 


facilities of the foreign intelligence agency 


sagt, at as preventing espionage or other criminal activity 
related to foreign intelligence or foreign counter= 

sibellivedce! | 

(is) provision of specialized quipment or technical 


knowledge developed in the course of foreign intelli- 


fence activities, for use by any other Federal depart 
ment or agency. 
is (12) Overseas -intelligence-related operations ofher then 


those intended solely for obtaining necessary forcign intelligence one 
: 2A hes 
foreign counterintelligence, unless (eearsueh inne -ceen shall ave been 


cdeleres' vty ed 
lspeeifieelty approved by the Pres a a aaa ia ue a 


yutky akeb ate, 
tok whoo 4 


BANGS EAE 


kav) to be important to the national sccurity ofthe United States. 
G) Collection of intelligence within the United States fram 
United States citizens who are not knowingly and voluntarily providing 


the intelligence to the agency involved. When collection of forcign intelli~ 
fa : 
rence within the United States from persons who are not United States 


” 
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eitizens results in the incidental reception of information from unknowing 
citizens, however, the receiving agency shall be permitted to make 


appropriate use of disposition of such information 
ne 


| pee iON ae a ye Central Intelligence Agen¢y shell 


~~ 


| 


| relate only to foreign intelligence or foreign counterintelligence. \ 
‘ “ ; : , mio 


Approved For Release 2004/06/29 : CIA-RDP84-00780R006600060008-8 


DRAFT 8-26-75 
Approved For Release 2004/06/29 : CIA-RDP84-00780R006600060008-8 


CLARIFYING THE R =SSPONSIBILITY OF THE 
DIRECTOR OF CENTRAL INTELLIGENCE TO 
PROTECT SOURCES AND METHODS oF FOREIGN 
INTELLIGENCE 


By virtue of the authority vested in me as President of the 


United States, it ishereby ordered as follows: 


SECTION I, In discharging his responsibility ae the protection of 


sources and methods of foreipn intel ligence from unauthorized sce 


closure under 50 u. S.C. 8 403{d)(3}, the Director of Central . 


Intelligence: i 


’ 


a . 


2 {a)} shall ensure, through leadership, direction {includ- 
Applicable = tle Cor apoerty oo Ah iw lote 


ing : promulgation of vegulations), and guidance, that Appropriate ' 


peuttiee and procedures are developed to properly protect sensitive 


intelligence sources and methods; and 
(b) in the event of a disclosure or threatened disclosure 
within the United States of sources ox methods of forcign intelligence 
shall only: 
(1) as appropriate, use lawful jasaas to aieveue: oe 
discover the cixeurastances surrounding, such aedigaiee by present 


or former cmployees of the Central Intelligencté Agency or persons, 
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ox employees of persons or organizations presentiy or formerly 


under contract with the Central Iniciligence Agency, but only with 


respect to information obtained by such persons or employ ces as 
z result of such employment; 


. {2) provide direction, guidance ox technical assist- 


ance te other executive branch departments and agencies from which 


& discloSure may have occurred or be threatened; and 


: (3) in cases involving continuing 


security violations, 
yoy : 2 / 


recommend to the Attorney General that the case be referred to 


the Federal Bureau of Investigation for investigation. 
: } . . 


SECTION 2. The head of cach organisation of the foreivn intelligence 


community shall: - °c. 


. 


a 


{a) protect forcign intelligence gources and methods within 
sch department or agency; 


(b) establish appropriate internal policies and procedures 


consistent with the guidance and direction of the Director of Central 
Intelligence to prevent unauthorized disclosure of intelligence sources 
. . . 


end mcthods from such organization; and . : 


~ 


{c) as appropriate, and through lawcnk means, prevent, or 
discover the circumstances surrounding, such disclosure or threatencd 


; F 
disclosure from within such organization, 
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